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to Give Sales Tax Revenue to RSN
County ‘ N/

Honorable Clyde L. Xuehn
State's Attorney, St. Clair
- 10 Public Sguare, 2nd Floor
Belleville, Illinois

Deax Mr. Kuehn:

“The agreement would take effect whenever a

sales tax generating establishment in an un-
incorporated territory was to be annexed by

the municipality. At the time of annexaticn

the intergovernmental agreement would take effect
and sales tax would be shared between the County
and the municipality at the predetermined ratio."
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Hence, according to the proposed agreement, wheneve$ §ha clity

of Belleville raceives sales tax from buainaaaeg.lecaied in
territory which has been annexed by the city, the city will
share a portion of the tax with the county. The county is not
ocbligated to provide the city with anything as consideration for
the proposed agreement. The city ie, in effect, proposing to
donate to the county & portion of the tax revenue that the city
receives pursuant to the Mmaicipal Retailems'-@eaupaéian Tax
Act (Ill. Rev. Stat. 1977, ch. 24, par. 8-11-1). It is my
opinion that the city of Belleville does not have the authority
to enter into the proposed agreement and that, as a result, such
an agreement is invalid.

There is no statutory authority which authorizes the
city of Belleville to enter into the proposed agreement. The
canstituti@nal and statutex& provisions relating to inter-
governmental cooperation authorize cities to contract with
counties. (Ill. Const. 1970, art. VII, § 10y X1l. Rev. Stat.
19‘77. 'ch. 127, par, 741 g_gm.) These provisiam. however, do
‘not authorize a city to donate city funds to a county. See,

1974 Ill. Att'y @QﬂQ Op. 640 67.
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As a3 hume rule municipality. Balleville may exarcisa
powers heycnd those grantad by atatutomy pxavisions. Section
6(a) of article VII of the Illinois Constitution atates in
pertinent parts

" % % ¢ Except as limited hy this Section.

a home rule unit may exercise any power and perform

any function pertaining to its government and affairs

including, but not limited to, the power to regulate
for the protecticn of the public health, safety,
morals and welfare; to licensey to tax; and to

incur debt.” (Emphasis added,)

The "government and affairs® language in section 6(a)
was clearly intended as a limit on home rule powers. (Froehlich,
Home Rule and Intergovernmental Cooperation and Conflict in

Illinodés Municipal lLaw (1978) § 22.11.) A municipality’'s home

rule powers are limited to st:ictly local affairs,lnpt ihose
1nvolving(other municipalities or the county orIStétefjAgitz.of
Bighland park v. County of Cook (1975), 37 Ill. App. 3d 15, 25.

| _ The Illinois Municipal Code provides several different
~methcda cf annaxation. (111. Rev. Stat. 1977, ch. 24, par.
7elel et seq. and 11-15_1 1l et seq.) Each of these methods of
annexatien requires the approval of the annexing municipality.
Nene of the annnxation methods requires the approval of the
gounty.

A city's annexation of territory may create problems
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for the county. The County Sexrvice Occupation Tax Act (Ill,
Rev. Stat. 1977,-ch.'34.‘paxa 409.1) authorizes counties to -
impose a tax on persons engaged in the business of selling
personal property at retail., The Act, however, provides the
following exception: |
n SRR r e
'All persons engaged in the business of selling
tangible personal property at retail in a: municipality
shall not be subject to the tax levied by the county
board of such county as authorized by this Section

with respect to sales made by such persons in the
course of so e¢ngaging in business in such municipality.

* " 0

Bnaineaaes lacated in territory annsxsd by a city are no longar
sdhjoct to tha county service accnpaticn tax. Tharefore. the
county may experienca some fxnaneial pmdhlams as a result of
a city's annexation

These problems are county problems; théy éxe nbt'the
city's prdblems. The city is under no legal dbligation to
aasiat the county in zemedying theae prdblems. xn the proposed
mgreement batween the city of Belleville and the eounty of S5t.
clair. Belleville. in affegt. proposes to make B gift of a
po:tiqn of the sales tax revemue it receives frnm‘huaineases

locateﬁ on newly annexed territory. Such a gift would help the
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county recover some of the revenue it loses as a result of
annexation. 'However, because the lose of this revenue is a
county pxdblem which Belleville is under no abligation to assist
in solving, 1t is my opinlon that the pxoposed gift does not
paitaih to the city's gave&nmané and affairs. Since the gift
to St. cxair COunty does not perxtain to Belleville's government
and affairs. it must be concluded that Belleville's home rule’
powers do not. authorize it téfanter into‘théVbepe@ea agreamént.
| In summary, it is my opinion that tha praposeé agree—
ment between the city o! Balleville anﬂ the ccunty of St. Clair
is invalid. HNeither Belleville's intergovernmental cooperation
powers nor its home rule powers authorize it to donate a portion
of»iﬁs sala# tax revenue to the county as proposed in the agree-
ment. The conclusion reached in this opinion is limited to the
proposed agreement hetwean Belleville and St. Clair County as
described in your letter. o

..Very truly yours, .

ATTORNEY GENERAL




